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THE MAILING DATE OF THIS COMMUNICATION. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)Q This action is FINAL. 2b)(3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 1 1 January 2001 is/are: a)K accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )[3 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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1. Claims 1-22 are presented for examination. 

2. The title of the inventicn is not descriptive. A new title 
is required that is clearly indicative of the inventicn to which 
the claims are directed. 

3 . The Oath or Declaration is defective because Xiao Yan Chen 
citizenship is lacking. A New Oath/Dsclaraticn is required in 
accordance with the Laws and Rules. 

4. The textual portico of the specification is replete with 
grammatical and idiomatic errors to numerous to mention 
specifically (ie., see [page 1 (last line) to page 1 (line 1) 
which inserts "JP919990264US] ") . The whole of the application 
should be closely reviewed carefully not just for typographical 
errors but other overseen errors. No New Nfetter shall be 
entered. 

5. Claims 1-22 are rejected under 35 U.S.C 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which the applicant 
regards as the invention. The scope of meaning of the following 
claim language is not clear: 

a) "the third party" —claim 1 (line 4) ; 
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b) "said workload interface"— claim 1 (lines 13-14) [note lines 
6 and 8 of claim 1; which one?] ; and, 

c) "the other oarpcnents"- -claim 12 (line 5) . 

6. As to 5 (a-c) above, these are but a few exanple frcm a set of 
numerous cases where clear antecedent bases are lacking and not 
an exhausting recital. Any other term(s) or phrase (s) over 
looked by examiner and not listed above which start with either 
"the" or "said" and do not have a single prcper antecedent bases 
also is indefinite for the reasons outlined in this paragraph. 
Also, these are but a few exanples where term(s) or phrase (s) are 
introduced more than cnce without adequate use of either "the" or 
"said" for the subsequent use of the term(s) or phrase (s). 
Moreover, rrultiple introduction of a term, or changes in tense, 
results in a lack of clear antecedent bases for term(s) or 
phrase (s) which relied upcn the introduced term. Failure to 
correct all existing cases where clear antecedent bases are 
lacking can be viewed as non-respcrisive . The applicant should 
use the period for response to closely review all the claims for 
ocnplianoe with 35 U.S.C. 112. 

7. The recited "third party" in the claims (ie. , claim 1 and 12 
specifically) cannot be disguised frcm any other client recited 
in the claims. A client is a client unto a server and thus a 
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third party is also a client if so connected either directly or 
fcy proxy to the server. Thus examiner assumes "third party" is 
yet just another client or a client that proxy for the third 
party and thus is also connected to the server as best described 
in light of the specification with respect to figure 2 (100) 
and/or figure 4 (1000) . 

8. Per claim 10, there is a long space gap, are words missing? 

9. The following is a quotation of the appropriate paragraphs of 
35 U.S.C. 102 that form the basis for the rejections under this 
section made in this action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed 
publication in this or foreign country or in public use or on 
sale in this country, more than one year prior to the date of 
application for patent in the United States. 

10. Claims 1-22 are rejected under 35 U.S.C. 102 (b) as being 
clearly anticipated by Wagle (5,790,425). 

11. lb the best examiner is able to understand the claims in 
light of the above 35 U.S.C. 112, second paragraph natters, the 
following is forwarded in the spirit of ocnpact prosecution. The 
following citations, tough not required, to figures and text are 
only a subset and not the oily citations that can be made. 

12. Wagle taught a method (eg., see Abstract (line 1)) for 
testing ("benchmark") server (eg., see Abstract (line 2)) with 
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rraxed workloads (eg., see col. 1 (lines 26-30) and col, 3 (lines 
54-56 "different workloads" / t±at is, "different" irrplies a nix), 
v\here rrultiple clients serving as agents (eg. , see figure 3 
(308)) and ccntrolling device (eg., see figure 3 (302)) are 
connected with a server under test (eg. , see figure 3 (314) ) via 
a network (eg., see figure 3 (306)), characterized in that: 
cctrprising steps of: 

a) a third party develops cane or wore workload case configure 
utilities corresponding to one or rare workload cases (eg., see 
figure 3 (312) ) , each of the utilities inplements a workload case 
configure utility interface (API of col. 3 (line 54) (eg., see 
col. 2 (lines 21-33 (notice the thrust gives enphases with 
"different" such as different with respect to the normal client 
irrplying "third party" or something different then the norm in 
the system)), col. 3 (lines 50-57) or see figure 4 (404,406))); 

b) the third party develops one or more workload engines (eg. , 
see figure 3 (310) ) oorrespcHiding to cne or mare workload case, 
each of the engines inplements a workload interface (eg. , see 
figure 5 and col. 4 (line 65-et seq.) or see figure 4 (408)) ; 

c) the cxntrolling device configures workload cases by calling 
corresponding ones of the workload case configure utilities 
t±rough the workload case configure utility interface, and 
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transfers the information collected ciirirg the configure process 
to corresponding agents (eg., see figure 4, Abstract and col. 3 
(line 57-et seq.) or see figure 4 (410,412)) ; 

d) each of the agents controls cxarrespcnding vsorklcad engine 
t±rough the workload interface to generate workload requests by 
using the information collected during the configure process 
(eg., see col. 5 (lines 21-32) or the whole of figure 5 with 
figure 4 (412) ) ; and, 

e) the controlling device collects response information from all 
the agents, and generates test results (eg. , see figure 4 (416) ) . 

13. Per claim 2, see col. 4 (lines 26-45) which permits the 
framework the insertion of other utilities which is further 
suggested in col. 3 (lines 50-57) . 

14. Per claim 3, such is part of the creation setup covered in 
col. 5 (lines 7-20) . 

15. Per claims 4-6, such is shewn in figure 3 with control 
device (302) as the manager cbject and the engines in the clients 
as the client objects with ocmrunicaticans via the LAN 306. 

16. Per claims 7-12, such was covered starting with col. 3 (line 
63-et seq. ) [not the word "what" which is "selecting" steps] . 

17. Per claims 13-22, these claims do not teach or defined above 
the correspondingly rejected claims given above, and are thus 
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rejected for the same reasons given above. 

18. A shortened statutory period for response to this action is 
set to expire 3 (three) months and 0 (zero) days from the data of 
this letter. Failure to respond within the period for response 
will cause the application to become abandoned (see MPEP 710.02, 
710.02(b)). 

19. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Robert B. 
Harrell whose telephone number is (703) 305-9692. The examiner 
can normally be reached Monday thru Friday from 5:30 am to 2:00 
pm and on weekends from 6:00 am to 12 noon Eastern Standard Time. 

20. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Jack B. Harvey, can be 
reached on (703) 308-9705. The fax phone numbers for the Group 
are (703) 746-7238 for After-Final, (703) 746-7239 for Official 
Papers, and (703) 746-7240 for Non-Official and Draft papers. 

21. Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the Group 
receptionist whose telephone number is (703) 305-9600. 




ROBERT B. HARRELL 
PRIMARY EXAMINER 
GROUP 2142 



